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The Answer is Blowing in the Wind - is it?
Article published in Small Print, Knight Coldicutt client newsletter, Winter/Spring 2008

With oil at record prices, and increasing, and a growing global distaste for traditional forms of energy
generation which produce carbon dioxide, the search for renewable energy which really works, is on.
Globally, and more recently in New Zealand, one solutions is to harness the wind.

We have recently advised a number of land owners in successfully negotiating long-term arrangements
with power companies, in one case with competing power companies bidding for access to and use of the
same land.

What is clear is that if a wind farm does prove viable, then the revenue to the land owner, and associated
increase in the value of the land, can be substantial.

What is also clear is that there is considerable risk, work, time and uncertainty between granting a power
company or prospector a licence to investigate the viability of a wind farm on your land and the time
when a fully commissioned wind farm is generating revenue. Land owners should be careful in who they
contract with and in what they agree to. A number of the current forms of agreement in use in the market
have the potential to lock land owners in for many years, sometimes indefinitely.

Some of the issues that land owners should take account of are:
+ Does the operator have sufficient experience and capital to see a wind farm development through to
commissioning? One speculator tried to lock land owners into an exclusive long-term licence in order to

shut more substantial and genuine operators out.

« Who is going to buy the power produced by the wind farm and on what terms, i.e. does the operator
have the necessary relationships and ability to sell the power produced by the wind farm?

« How is the agreement with the land owner and power operator structured and what rights of access to,
and use of land, will the operator have? You and your advisors need to “future proof” the agreement and
your rights under it as it will potentially last for generations.

« What revenue will the operator pay and when? Are there guaranteed minimum payments and do they
meet the market? Will the land owner obtain the benefits of any carbon credits or “green tickets”
available to the operator? Is there a regular right to review the pricing? Operators should pay for access
to and use of land, not just a royalty.

+ How is the relationship between multi-owners governed and maximised?
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« What are the operator’s rights and responsibilities to the land owner in respect of access to and use of the
land and for damage to the land and livestock?

» What are the land owners’ rights and obligations with respect to their own land and the development
site of the operator?

+ What happens if the agreement is terminated by the operator in terms of notice period and reinstating
the property? Land owners may have raised finance on the back of the wind farm revenue and need time
to refinance.

» Will you have access to the wind data produced by the operator in relation to the site?

We are well placed to assist land owners in considering, negotiating, structuring and documenting wind
farm arrangements.

> Michael Alexander
Partner
p 09 306 1893
m 021 419 925
e michael@kclaw.co.nz

> John Heimsath
Consultant
p 09 306 1102
m 021797 734
e john@kclaw.co.nz

Knight Coldicutt is an Associate Member of the
New Zealand Wind Energy Association www.nzwea.org.nz

)

-

new zealand o
wind energy association





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


